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Chapter 1-Introduction

I. Mandate for the Committee

I. Section 33 of the Insurance Act, 1938 was amended in 2015. By virtue of such
change, the Insurance Regulatory and Development Authority of India (hereinafter
referred to as ‘IRDAI’ or ‘the Authority’), in accordance with the provisions of
Section 33 of the Insurance Act, 1938, is required to notify the regulations
specifying:

a. the minimum information to be maintained by insurers or intermediary or
insurance intermediary in their books,

b. the manner in which such information shall be maintained, and

c. the checks and other verifications to be adopted by insurers or intermediary
or insurance intermediary, as the case may be, in that connection and all other
matters incidental thereto as are in the opinion of IRDAI, necessary to enable
the Investigating Officer to discharge his functions satisfactorily under

Section 33 of the Insurance Act, 1938.

2. Prior to the amendment of the Insurance Act, 1938, Rule 39 of Insurance Rules,
1939 was prescribed under Section 33 of the Insurance Act, 1938. As Rule 39 is not

repealed, it is still in existence and applicable to the entities concerned.

3. The Authority circulated draft IRDAI (Minimum Information for Inspection or
Investigation) Regulations, 2018 (hereinafter referred to as draft regulation) on 11t
January 2018, on its website, inviting comments from various stakeholders. In

response to this, Authority received comments from stakeholders.

4, A Committee was constituted by [RDAI on 05 October 2018 with the following

terms of reference:
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b)

d)

To review the draft regulations under Section 33(7) of the Insurance Act, 1938
considering the requirements of Insurance Act, 1938, Rule 39 of the Insurance

Rules, 1939 and other legal provisions applicable to the entities;

To consider the comments received from various stakeholders in response to the

exposure draft dated 11th January, 2018;

To suggest necessary changes/revisions to the draft regulation considering the
requirements of Section 33(7) of the Insurance Act, 1938; Rule 39 of the

Insurance Rules, 1939 and other legal provisions applicable to the entities; and

To submit the suggested changes/revisions to the draft regulations within a

period of 2 months from the date of the order constituting the Committee.

II. Composition of the Committee and Sub-Groups:

1.
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The Constitution of the Committee:

SL.No. Name of the Member

1 Mr. Nilesh Sathe Chairman
Member (Life), IRDA of India

2 Mr. D.N.Joshi Member
Executive Director, LIC of India

3 Mr. Pranay Raniwala Member
Compliance Officer of SBI Life Insurance Co. Ltd.

4 Mr. Muralikrishna Cheruvu Member

Compliance Officer of Kotak Mahindra Life
Insurance Co. Ltd.

5 Ms Jayashree Nair Member
Compliance Officer of New India Assurance Co.
Ltd.

6 Mr. Loknath Kar Member

Compliance Officer of ICICI Lombard General
Insurance Co. Ltd.

fl Mr. Sangramjit Sarangi Member
CFO of SBI Life Insurance Co. Ltd.




8 Mr. Jose Chathuparambil John Member
Appointed Actuary of Max Life Insurance Co. Ltd.

) Mr. Gaurav Malhotra Member
Appointed Actuary of Bajaj Allianz General
Insurance Co. Ltd.

10 | Ms Deepti Rustagi Member
Compliance Officer of Apollo Munich Health
Insurance Co. Ltd.

11 | Mr. Deepak Godbole Member

GM - GIC of India
|12 | Mr. Nilesh Mejari | Member

CFO of Munich Re — India Branch (FRB)

13 Mr. Jaideep Devare Member
MD - Mahindra Insurance Brokers Ltd.

14 | Mr. Sakharam A Kode Member
Principal Officer of Axis Bank (Corporate Agent)

15 Mr. K.Ganesh Member
CAO of Medi Assist Insurance TPA Pvt Ltd.

16 | Mr. Sameer Gupte Member

Principal Officer of NSDI. Data Management Ltd.
(Insurance Repository)

17 Mr. Chetan Kumar Jain Member
Principal Officer of Select Insurance Surveyors &
Loss Assessors Pvt Ltd.

18 | Mr. Yashish Dahiya Member
CEO, M/s Policybazaar Insurance Web Aggregators
Ltd.
19 Ms J.Meenakumari Member
CGM (Inspections), IRDA of India Convener
2. During the first meeting of the Committee, held on 23" October 2018, two sub

groups were formed to focus on the provisions applicable to insurers and
intermediaries. The details of the sub groups are:

Sub-Group I (For insurers) Sub-Group II (For intermediaries)
S.No | Sub-Group Constitution S.No | Sub-Group Constitution
1 Mr. Muralikrishna Cheruvu 1 Mr. Sakharam A Kode
(Coordinator) (Coordinator)
2 Mr. DN.Joshi 2 Mr. Jaideep Devare
3 | Mr. Pranay Raniwala 3 | Mr. K.Ganesh
4 | Ms. Jayashree Nair 4 | Mr. Sameer Gupte
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Mr. Loknath Kar 5 | Mr. Chetan Kumar Jain
Mr. Sangramjit Sarangi 6 | Mr. Yashish Dahiya

. Jose Chthuparambil John
Mr. Gaurav Malhotra

Mr. Deepti Rustagi

. Deepak Godbole

Mr. Nilesh Mejari
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III. Committee Meetings:

The Committee made use of the technology available and the meetings of the sub-groups
were held either through video conferencing or through tele conferencing, as given

below:
No. Main Committee Sub Group for Sub Group for
Insurers Intermediaries
1 23-10-2018 01-11-2018 15-11-2018
Hyderabad (Video Conference) (Tele-Conference)
2 14-02-2019 14-11-2018 23-11-2018
Hyderabad (Video Conference) (Tele-Conference)
3 - 30-11-2018 -
(Video Conference)

IV. Information shared with the Committee:
1. Draft IRDAI (Minimum Information for Inspection or Investigation) Regulations, 2018

2. From the Inspection Department of IRDAI, the Committee received a document,
wherein the comments received from various stakeholders (masking the identity of the
stakeholders) on the draft regulation were compiled and analysed.
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Chapter 2 —Report of the Committee

1. The Committee has examined:
a. the purpose of Section 33 of the Insurance Act 1938 and in particular Section 33
(7) of the Insurance Act, 1938,
b. the existing provisions applicable under Rule 39 of the Insurance Rules 1939
prescribed prior to the amendment of the Insurance Act, 1938 in 2015,
c. the draft regulation circulated on 11/01/2018 for public comments,
d. the compilation and analysis of the comments received by IRDAT in response to

the circulated draft regulation.

2. On examination of the provisions of Section 33 of the Insurance Act, 1938, the
Committee is of the view that the primary purpose of this section is to empower the
Authority to conduct investigations by appointing an Investigating Officer. If directed
by the Authority, such Investigating Officer can also conduct inspections. To that extent,
inspections referred in Section 33 may be different from the regular inspections

conducted by the IRDAI under Section 14 (2(h)) of the IRDA Act, 1999.

3. On examination of the provisions of Rule 39 of the Insurance Rules, 1939, the
Committee noted that almost all the provisions of Rule 39 are retained in the draft
regulations, except for minor changes to capture the current day business and regulatory
needs. In addition to the existing provisions of Rule 39, the draft regulation has also
considered the current context of the insurance business environment and included
suitable requirements, taking into account the objective underlying the provisions of

section 33 (7) of the Insurance Act, 1938.

4. On examination of the draft regulation, the Committee noted that the presentation of
requirements under the draft regulations are similar to requirements presented under
Rule 39 of the Insurance Rules, 1939. The Committee further noted that it is a generic
regulation encompassing various legal requirements and business environments to

enable IRDAI to conduct investigations as required under Section 33 of the Insurance
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Act, 1938. Neither Rule 39 of the Insurance Rule, 1939 nor the draft regulation have
provisions specific to type of entity within insurers or within intermediaries, unless

otherwise stated explicitly.

5. The draft regulation proposed to specify the minimum information to be maintained by
the insurers/intermediaries in respect of each class or sub-class of insurance business, as
may be applicable to such business. The Committee also endorses this approach, as it
enables the entities to take appropriate decisions based on the business environment
applicable to them, and maintain relevant information as proposed under the draft

regulation.

6. The draft regulation outlines the general requirements applicable to different entities,
and provides scope for each entity to maintain information as applicable to their
business. Hence, there may not be any need to qualify for each scenario in terms of the

applicability of various provisions of the draft regulation to different types of entities.

7. The Committee, in accordance with the terms of reference in para I(4)(c), recommends

changes or revisions in a tabular form capturing:

a. The provisions of draft regulation where changes are suggested,
b. Corresponding changes/revisions suggested in the draft regulation along with

the rationale for such suggestion;

8. The suggested changes/revisions to the draft regulations are placed as Annexure for the

consideration of the Authority.
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